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(c) Any penalty assessed under para-
graph (b) of this section shall be pro-
rated among the producers of all sugar-
cane acquired by the processor from ex-
cess acres.

(d) Any person filing a false acreage
report that exceeds tolerance will be
subject to an assessment not to exceed
$10,000. Whenever the failure of a pro-
ducer to comply fully with the terms
and conditions applicable to propor-
tionate shares would result in an as-
sessment, the Deputy Administrator
may authorize the waiver or reduction
of the assessment in such amounts as
determined to be equitable about the
seriousness of the failure, the pro-
ducer’s good-faith effort to comply
fully with such terms and conditions,
and the producer’s substantial perform-
ance.

(e) Any person who knowingly vio-
lates any provision of this subpart
other than paragraph (d) of this section
is subject to the assessment of a civil
penalty by CCC of not more than $5,000
for each violation.

§1435.319 Appeals and arbitration.

(@) A person adversely affected by
any determination made under this
subpart may request reconsideration of
such determination by filing a written
request with the Executive Vice Presi-
dent, CCC, detailing the basis of the re-
quest within 10 days of such determina-
tion. Such a request must be submitted
at: Executive Vice President, CCC,
Stop 0501, 1400 Independence Ave., SW,
Washington, DC 20250-0501.

(b) For issues arising under section
359d establishing allocations for mar-
keting allotments, and sections 359f(b)
and (c), and section 359i of the Agricul-
tural Adjustment Act of 1938, as
amended, after completion of the proc-
ess provided in paragraph (a) of this
section, a person adversely affected by
a reconsidered determination may ap-
peal such determination by filing a
written notice of appeal within 20 days
of the issuance of the reconsidered de-
termination with the Hearing Clerk,
USDA, Room 1081, South Building, 1400
Independence Ave., SW., Washington,
DC 20250-9200. Any hearing conducted
under this paragraph shall be in ac-
cordance with instructions issued by
USDA'’s Judicial Officer.

§1435.401

(c) For issues arising under §§359a-
359c, 359, and 359g of the Agricultural
Adjustment Act of 1938, as amended,
after completion of the process pro-
vided in paragraph (a) of this section, a
person adversely affected by the recon-
sidered determination may appeal such
determination by filing a written no-
tice of appeal with the Director, Na-
tional Appeals Division, USDA, as pro-
vided in part 11 of this title. For issues
arising under §359f(a) of the Agricul-
tural Adjustment Act of 1938, as
amended, such disputes shall be re-
solved through arbitration under the
direction of the Executive Vice Presi-
dent, CCC. A request for arbitration
must be filed in writing at the address
specified in paragraph (a) of this sec-
tion.

[67 FR 54926, Aug. 26, 2002, as amended at 69
FR 39814, July 1, 2004]

Subpart E—Processor Sugar
Payment-In-Kind (PIK) Program

§1435.400 General statement.

This subpart shall be applicable to
sugar beet and sugarcane processors
throughout the United States who, act-
ing in conjunction with the producers
of the sugarcane or sugar beets proc-
essed by the processors, reduce sugar
production in return for a payment of
sugar from CCC when CCC determines
that such action will reduce forfeitures
of sugar pledged as collateral for a CCC
loan.

§1435.401 Bid submission procedures.

(a) After announcement by CCC that
a program authorized by this subpart is
in effect, processors who desire to par-
ticipate in the program must submit a
bid to CCC, on a form prescribed by
CCC, that specifies:

(1) For a program involving acreage
diversion, the amount of acreage to be
reduced by producers who have con-
tracts for delivery of sugar beets or
sugar cane to the processor and con-
tains the information CCC determines
necessary to conduct the program and
includes but is not limited to:

(i) The number of acres that the proc-
essor, acting in conjunction with the
producers, will divert;
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